
 
 

TERMS OF SALE  
 

FOR THE PROPERTY LOCATED AT: 5596 TOWNSHIP ROAD 3, GUELPH, ONTARIO. 
  
1)   The property shall be sold without Reserve, and without Buyer’s conditions for inspection, financing or 
otherwise.  Property is being sold under “Power of Sale.” 
 
2)   The highest Bidder will be the Buyer. In the event of a dispute between Bidders, the property shall be 
immediately put up again for sale. No Bidder shall retract their bid. 
 
3)   Bidders will be required prior to the Auction, to register their name, address, phone number, and submit a 
deposit of $25,000.00 certified cheque or bank draft payable to “Shackleton’s Real Estate & Auction Co. in 
Trust” in order to bid.  The successful Buyer will have their deposit held in Trust, with the balance of the sale 
price payable on closing, subject to adjustments. 
Closing date shall be September 21st, 2018.  
  
4)   Immediately following the sale, the Seller and the Buyer shall sign an Agreement of Purchase and Sale 
according to these conditions, and in accordance with the usual form of Agreement of the Ontario Real Estate 
Association (“OREA”). 
 
5)   All adjustments of taxes, local improvements rates, heating and other assessments are to be apportioned to 
the date of completion of the sale when possession shall be given. 
 
6)   The Buyer shall not be entitled to any abstract or other evidence of title not in the possession of the Seller. 
The Buyer shall be allowed until September 10th, 2018, to investigate the Seller’s title at their own expense and 
shall make any objections to the title in writing to the Seller’s solicitor within the time and in default of making 
any such objections, the Buyer shall be deemed to have accepted the title. 
  
7)   If the Buyer makes any sufficient objection to the title or description within the time allowed which the 
Seller is unable or unwilling to remove or comply with, the Seller may at any time thereafter not withstanding 
any attempt to remove or comply with such objection or requisition or any intermediate negotiations, by notice 
in writing to the Buyer or his solicitor rescind the sale and return to the Buyer their deposit without interest, in 
which case, the Buyer shall not be entitled to any costs, expenses, damages, or any other compensation. 
 
8)   If the Buyer fails to comply with the conditions aforesaid or any of them, the deposit and all other payments 
made thereon shall be forfeited without prejudice to the Seller’s right arising out of such default and the 
property may be resold and the deficiency, if any, on such resale shall be made good by the defaulter. 
 
9)   Bidding shall advance no less than $1,000.00 
 
10)  Time shall be of the essence to these conditions. 
 
11)  The Buyer shall be responsible for HST if applicable. 
 
12) The Agreement is made without representation, warranty or condition with respect to the fitness for any 
purpose, condition, quality or quantity, zoning or lawful use of the property.  The Buyer acknowledges that he, 
she or it has relied entirely on his, her or its own investigations and inspections.  The Buyer will accept the 



property "as is" on the day of closing without regard for its state of repair, location of structures, walls, or 
retaining walls and subject to all judicial, municipal or any other governmental by-laws, agreements, restrictions 
or orders affecting or regarding its condition or use (including deficiency, compliance requests, work and other 
orders), all registered or unregistered restrictions, agreements, rights of way, easements, covenants which run 
with the land or minor encroachments. Seller makes no representation or warranty, with regard to any 
environmental matters, soil conditions, status of the well and septic system. 
 
13)   Buyer acknowledges that Shackleton’s Real Estate & Auction Co. is acting as Agent for the Seller in this 
transaction. 
 
14)   In the event the Buyer requires a survey of the property, he shall do so at his own expense.  
 
15) The Seller is selling only such interest, if any, as it may have in the fixtures and chattels referred to in the 
Agreement and/or located on the property and does not warrant title thereto.  The Seller will not be liable for the 
removal by any third party of any fixtures or chattels from the property prior to, on or after closing.  On closing 
the Buyer shall have possession of the fixtures or chattels then on or about the property "as is". The Seller will 
not provide a bill of sale, warranty, security interest discharge or other title documentation and there will be no 
adjustment or abatement of any kind to the purchase price with respect to the fixtures and chattels. 
 
 
 
 
           


